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Mr. Dan Meyer
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Heber City, Utah 84032-9694

Subject:

March 9,2005

Dear Mr. Meyer:

on February 28,2005,the Division of oil, Gas and Mining (,,Division") held
an Assessment conference on cessation order MC-04-04-01 for Ir" ritrg"raj
Quarry, unpermitted Mine, M1045/064. The following individuals attended:
Presiding: Mark Mesch, Acting Associate Director, Mining; Daron Haddock, permit
supervisor; Tom Munson, Reclamation Hydrologist; TodJwilhite, Dan Meyer, and
Cody Harding.

The Findings and Final Assessment in this matter are based on information
provided by Misters Wilhite, Meyer and Harding and on information in the files of
the Division.

BACKGROTJND
1. cessation order MC-04-04-01 was issued ll/nrc4 for..Mining without a

permit" and required all mining to cease.
2. A modification to the Cessation Order was issued lll23/}4requiring a Notice of

Intention to Commence Large Mining Operations be submittea to tfr" Division by
January 20,2005.
A Stop Work Conference was requested, scheduled and held December 16, 2004.
Mr. Wilhite stated his intention to comply with the rules but did not realize a
mine permit was necessary to remove rock from the site. He produced an e-mail
from the Tooele County Planner stating no permit was required to remove rock
from the site.

3.

4.
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5. IvIr. Wilhite stated that while working on the Notice of Intention to Commence
Large Mining Operations, he was going to conduct some reclamation work, The
Division staff provided Mr. Wilhite with some recommendations.

6. It was concluded from the information and on-site inspection that mining without
a permit had occurred.

7. A proposed fine of $880.00 was assessed by Daron Haddock, Assessment
Officer, on December 17,2004.

8. The required abatement for CO MC-04-04-01 has been successfully completed.

FII\DINGS
1. The request for the Informal Assessment Conference was made in a timely

manner.
2. The established date and time for the informal Assessment Conference met the

requirements of the Utah Minerals Regulatory Program.
3. The request for Informal Conference was limited to appeal of the assessment.
4, The Utah Minerals Regulatory Program has the authority to assess penalties for

violations of the program.
5. The Utah Minerals Regulatory Program affords discretion to the Assessment

Conference Officer in the final penalty assessment.
6. At the time part one of the CO was written, Mr. Meyer was found to be mining

without a permit and in violation of the Utah Minerals Regulatory Programs rules
and statutes.

7. Mr. Meyer showed good faith in completing the reclamation work in a timely
fashion and reducing safety hazards on the site.

ORDER
1. The proposed assessments for the CO shown below are modified as shown under

Part2.

NOTICE OF VIOLATION # MC.O4-04.01(1)
TOTAL HISTORY POINTS O

TOTAL SERIOUSNESS POINTS 28
TOTAL NEGLIGENCE POINTS 10
TOTAL GOOD FAITH POINTS -10

TOTAL ASSESSED POINTS 28

TOTAL ASSESSED FINE $ 880

2. The assessments for the CO are modified based on the findings as follows:
Based on the discussion and the information provided during the Assessment
Conference, the Seriousness points are reduced by 2 points because the damage
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was not as extensive as indicated in the proposed assessment. Negligence is
reduced by 2 points because the operator had received authorization from Tooele
County to remove rock and had made an effort to achieve compliance though
was unaware of the state requirements. Good Faith is increased by two points
because the operator made a diligent effort to reclaim the site and address safety
issues. The site was left over all in better condition.

Proposed Assessment
History Points 0
Seriousness Points 28
Negligence Points l0
Good Faith Points -10

Finalized Assessment
History Points 0
Seriousness Points 26
Negligence Points 8

Good Faith Points - 12

Total Total

Proposed Penalty $880 Finalized Penalty $484

2. The finalized penalty is due and payable within 30 days. Please remit to the
Division, c/o Vicki Bailey.

3. This order may be appealed to the Board of Oil, Gas and Mining by a written
request for a hearing to the Secretary of the Board of Oil, Gas and Mining within
30 days of receipt of this Order.

4. If this Order is appealed to the Board of Oil, Gas and Mining, the amount of the
penalty must be escrowed with the Division at the time of the appeal.

Mark Mesch
Assessment Conference Officer

MMjb
cc: Mary Ann Wrighl OGM

Daron Haddock, OGM
Vicki Bailey, OGM
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